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CHAPTER Prl2
An Act respecting the County of Lanark
Assented to March 2nd, 1989

Whereas The Corporation of the County of Lanark hereby
applies for special legislation to enable

it

Preamble

to provide facilities

management and
assume the responsibility for the
collection and removal of waste from a local municipality with
the agreement of that local municipality, to establish and
operate programs in conjunction with certain municipalities
for the reduction, recovery, recycling, re-use and composting
of waste and to establish facilities for the conversion of waste;
and whereas it is expedient to grant the application;
to

certain

disposal

of

local

municipalities

waste,

for

the

to

Therefore, Her Majesty, by and with the advice and conAssembly of the Province of Ontario,

sent of the Legislative

enacts as follows:
1.

Definitions

In this Act,

"commercial motor vehicle" means a motor vehicle having
permanently attached thereto a truck or delivery body;

"County" means The Corporation of the County of Lanark;
"county council" means the council of the County;
"county officer" means one or more persons designated by
by-law under subsection 12 (1);

"county waste management system" means a waste management system established under this Act;
"liquid industrial waste or hazardous waste"
liquid industrial waste or

means hauled

hazardous waste as defined

in the

R so.

Environmental Protection Act;

c.

"local municipality"

means

a village,

1980.

141

town or township;

"municipality" means a municipality as defined in the Munici- R $*>
pal Affairs Act, and a metropolitan, regional or district
municipality, and the County of Oxford or a local board of

,98°-
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1969

a metropolitan, regional or district municipality or of the

County of Oxford;
"subscribing municipality" means,
(a)

the

townships

of

Bathurst,

Beckwith,

Darling,

Drummond,

Montague, North Burgess, North
Elmsley, Pakenham, Ramsay, South Elmsley and
South Sherbrooke,
(b)

the towns of Almonte, Carleton Place, Perth and

Smiths

Falls,

(c)

the Village of Lanark, and

(d)

any

local municipality that passes a by-law under
subsection 2 (7);

"waste" means ashes, garbage, refuse, domestic waste, industrial solid waste and such similar waste as may be designated by by-law of the County;

R.S.O. 1980,
c.

141

"waste disposal facility" means a site and the facilities constructed thereon for the disposal or management of waste
that are subject to approval under the Environmental
Protection Act and includes a landfill site, composting site
•

and incinerator;
"waste management service area" means the geographical
area comprising the subscribing municipalities;
"waste management system" means facilities, equipment and
operations for the management and disposal of waste and
includes the handling, transportation, storage, processing,
and treatment of waste, but does not include the

disposal

and the transportation of such waste by
a subscribing municipality, except by agreement between
the County and a subscribing municipality.

collection of waste

County waste
management
system

—

2. (1) The county council shall by by-law establish a
waste management system for the waste management service
area.

Transition

Despite subsection (1), the subscribing municipalities
to provide waste disposal facilities until the
county council passes a by-law stating that the County has
established and is ready to operate and manage a waste management system for the waste management service area.
(2)

shall continue

LANARK (COUNTY)
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(3) When a by-law is passed under subsection (2), no person or municipality shall establish a waste disposal facility in
the waste management service area without the consent of the
county council, which consent may be given upon such terms,
including the payment of compensation, as may be agreed
upon.
(4) If the

county council refuses

its

1339
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consent under sub-

section (3) or the applicant and the county council fail to
agree on the terms and conditions related to the consent, the

Exclusive
operation

Appeal

to

O.M.B.

may appeal to the Municipal Board which shall hear
and determine the matter, and may impose such terms and
conditions as the Municipal Board considers appropriate and
the decision of the Municipal Board is final.
applicant

(5) Despite subsection (3), a subscribing municipality that
operating a waste disposal facility on the day this Act comes
into force may continue to operate the facility after a by-law is
passed under subsection (2) until the earlier of the date of the
closure of the facility or the date that the subscribing municipality requests the use of the county waste management
system.

Exception

is

not responsible for providing waste man- Idem
agement services to a subscribing municipality that continues
to operate a waste disposal facility under subsection (5) but
may charge the subscribing municipality a rate or levy under
section 8.
(6)

The County

is

(7) Nothing in this Act affects any contract for the disposal
of waste that exists on the day this Act comes into force
between any person or municipality and a subscribing municipality but the County and the subscribing municipality may
enter into an agreement whereby the County assumes all or
part of the benefits and liabilities created by such contract in
respect of the disposal of waste.

Exis,in g

A

local municipality in the County of Lanark that is not New
(8)
subscribing
a subscribing municipality may by by-law and with the consent municipalities
of the county council and upon such terms, including the payment of compensation, as may be agreed upon, become a subscribing municipality.
Disagreement
(9) If the county council refuses its consent under subsection (8) or the local municipality and the county council fail to o m.b.

agree on terms for the consent, the local municipality may
refer the matter to the Ontario Municipal Board and the decision of the Municipal Board is final.
(10) Before passing a by-law

under subsection

(2),

Agreements
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an agreement with The
of Smiths Falls, whereby
the County agrees to include the Town of Smiths
Falls within its waste management system on such
terms, including the payment of compensation, as
the

shall enter into

Corporation of the

Town

may be agreed upon; and
(b)

the County shall enter into an agreement with The
Corporation of the Township of South Elmsley,
whereby the County agrees to include the Township
of South Elmsley within its waste management sys-

tem on such terms, including the payment of compensation, as
O.M.B.

to

settle

agreement

Determiy

o.m.b.

Effect of

o.m.b.

'

may be agreed upon.

(11) If the County and The Corporation of the Town of
Smiths Falls or the County and The Corporation of the Township of South Elmsley are not able to enter into the agreement
referred to in subsection (10), the County or The Corporation
of the Town of Smiths Falls or The Corporation of the Township of South Elmsley may refer the matter to the Municipal
Board.
(]2) The Municipal Board shall settle the provisions of the
agreement referred to it and the parties shall be bound by the
agreement, as of the date the by-law is passed under subsection (2), whether the agreement is signed by them or not.
(13) Despite subsection (10), the county council
by-law under subsection (2), if,
(a)

may

pass a

the matter of the agreement between the County
and The Corporation of the Town of Smiths Falls

has been referred to the Municipal Board under
subsection (11) and The Corporation of the Township of South Elmsley has entered into an agreement under clause (10) (b);
(b)

the matter of the agreement between the County
and The Corporation of the Township of South

Elmsley has been referred to the Municipal Board
under subsection (11) and The Corporation of the
Town of Smiths Falls has entered into an agreement
under clause (10) (a); or
(c)

the matter of the agreement between the County
and The Corporation of the Town of Smiths Falls
and the matter of the agreement between the
County and The Corporation of the Township of
South Elmsley have both been referred to the

Municipal Board under subsection (11).

LANARK (COUNTY)

1989
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—

3. (1) The county council may pass by-laws to assume as Transfer
proper
a part of the county waste management system any solid waste
disposal facilities, works and equipment vested in a subscribing municipality, and the facilities, works and equipment specified therein shall vest in the County on the date set out in the

of

by-law.

The County

pay to a subscribing municipality on
all amounts of principal and interest
becoming due upon any outstanding debt of the subscribing
(2)

shall

or before the due date,

Liabilities
5

county

municipality in respect of the property vested in the County

under subsection

(1).

(3) If the County fails to make any payment required by
subsection (2) on or before the due date, the subscribing
municipality affected may charge the County interest at the
rate of 15 per cent per annum thereon, or such lower rate as
the subscribing municipality determines, from the due date
until

payment

is

made.

disagreement between the County and a subwhether an outstanding debt or
portion thereof was incurred in respect of property vested in
the County under subsection (1), the County or the local
municipality may refer the matter to the Municipal Board and
the decision of the Municipal Board is final.
(4) If there

Fai|ure «°
pa>

is

Disagreement

scribing municipality as to

o.mi

Unless the County and a subscribing municipality agree
if the County passes a by-law under subsection (1)
or enters into an agreement under subsection 2 (7), the subscribing municipality affected shall not be required to provide
facilities for the disposal of waste from the date that the vesting takes place or from the date agreed upon, and the County
shall be deemed to have assumed such responsibility from that

subscribing
* 11
1

(5)

otherwise,

not"!!?

provide

sen

date.

When

passed under section 2, the county
council shall establish a reserve fund in regard to a discharge
of a contaminant to the environment from a waste disposal
facility of a subscribing municipality which may occur after the
facility has ceased operation and has closed.
(6)

a by-law

is

(7) The county council shall deposit in the reserve fund
$1.00 for each tonne of waste received at its waste disposal
facilities or such greater amount per tonne as the county council may determine until the fund is equal to $1,000,000.00 or
such greater amount as the county council may determine.

Estabiisn-

retTrve fund

Funding the

1342
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S
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(g) The county council may contribute to the reserve fund
such additional amounts and through such means as it, in its

sole discretion, decides.

and income

(9) The money deposited in the reserve fund shall be paid
into a special account and may be invested in such securities

R.S.O. 1980.
512

as a trustee

Investments

c.

may

invest under the Trustee Act, and the earnfrom the investment form part of the reserve

ings derived

fund.
Application
to fund

Upon

(10)

the application of a subscribing municipality, the

county council

reimburse the subscribing municipality
in respect of money paid by the subscribing municipality attributable to any discharge of a contaminant to the environment from a waste disposal facility of
the subscribing municipality which occurs after the facility has
ceased to be used by such municipality and has been closed.
shall

from the reserve fund

Disagreement
referred to

O.M.B.

(11) If there is a disagreement between the County and a
subscribing municipality as to whether the amount sought to
be collected from the reserve fund is properly attributable to a
discharge of a contaminant to the environment from a waste
disposal facility of a subscribing municipality, the County or
the subscribing municipality may refer the matter to the
Ontario Municipal Board and the decision of the Municipal

Board
Restriction

on County
obligation

Maintaining
the fund

Idem

is

final.

(12) The obligation of the county council to a subscribing
municipality under subsection (10) is restricted to the amount
of moneys in the reserve fund at the date of the application
made under subsection (10).
is made by county council under subbefore
the reserve fund contains at least
(10)
$1,000,000.00, the obligation of the county council under subsection (7) continues.

(13)
section

If

(14)
section

If

a

payment

a

payment

(10)

$1 ,000,000.00

after

is

the

made by county
reserve

and the payment

fund

council under sub-

contains

results in the reserve

at

least

fund con-

taining less than $1,000,000.00, the county council shall re-establish the reserve fund at $1,000,000.00 by depositing in the

fund moneys at the rate of $1.00 per tonne of waste received
its waste disposal facilities or such greater amount per
tonne as the county council may determine.
at

General
powers of

County

4.

—

(1)

For the purposes of establishing a waste manage-

ment system, the County may,
(a)

acquire and use land;

LANARK (COUNTY)
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and operate waste disposal

(b)

erect, maintain

(c)

prohibit or regulate the dumping, treating and disposing of waste, or any class thereof, upon such
land and facilities;

(d)

contract with

(e)

provide standards and regulations for commercial
motor vehicles, or any class thereof, used for the
haulage of waste to a waste disposal facility.

facilities;

Her Majesty in right of Canada, Her
Majesty in right of a province, any agency of either
of them, a municipality or local board thereof; and

(2) For the purposes of this Act, paragraph 84 of section
210 of the Municipal Act applies, with necessary modifications, to the County.

—

The County may

and operate programs
and composting
of waste and resource recovery and may enter into agreements
with one or more subscribing municipalities to provide for the
joint management and operation of the programs upon such
terms, including the payment of compensation, as may be
5.
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(1)

establish

Application

r.s.o. i980.
c

M2

Recycling
prograi

for the reduction, recovery, recycling, re-use

agreed upon.
(2)

An

agreement under subsection

the County

(1)

may

provide that

Agreements

responsible for the collection and marketing of
waste separated by the public at source for recycling or re-use.

6.

—

(1)

is

The County may

erect,

and operate
equipment for the

maintain

structures,
machinery or
recovery, manufacture, production, supply, sale or distribution from domestic or industrial sewage or waste any product,
resource, commodity, electrical power or energy, hot water or

buildings,

steam, and for such purposes may,
(a)

enter into agreements with any person;

(b)

carry

on

investigations,

experiments, research or

development;
(c)

construct and maintain pipes, apparatus and equipment on, over, under or across any highway or any

other land; and
(d)

acquire any patent or licence or any interest in any
patent or licence, or dispose of any patent or licence
by sale or otherwise.

Conversion
of waste

1344
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R.S.O. 1980,
309 does

(2) The Municipal Franchises Act does not apply to any act
of the County under subsection (1).

c.

not apply

Issue of
debentures

7.

—

(1)

LANARK (COUNTY)
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council

may by by-law

1989

authorize the

issue of debentures to raise funds for the purposes of this

Act

without the assent of the electors.

A

O.M.B.

by-law passed under subsection (1) does not
(2)
into effect until approved by the Municipal Board.

approval

Costs
recovered

from
subscribing
municipality

Levy or

on

rate

users

Costs

in

advance of
system

come

—

8. (1) The county council may by by-law provide for
imposing on and collecting from a subscribing municipality a
waste management rate sufficient to pay the whole or such
portion as the by-law may specify of the County's costs,
including debenture charges and expenditures, of the establishment, maintenance and operation of the county waste
management system and any programs established under section 5 or 6 and such rate may be based on the volume, weight
or class of waste received from the subscribing municipality or
on any other basis that the by-law may specify.
(2) The county council may by by-law impose a levy or rate
on subscribing municipalities or persons using the county
waste management system to raise any funds required by the
County for the purposes of this Act.
(3) The levies and rates described in subsections (1) and (2)
imposed on subscribing municipalities may be imposed before

management system if
they are intended to raise funds to establish the county waste
management system.
the establishment of the county waste

Debt

(4) All rates or levies imposed under subsection (1) or (2)
a subscribing municipality constitute a debt of the subscrib-

on

ing municipality to the County and shall be payable at such
times and in such amounts as may be set out in the by-law.
Rates for
non-partici-

pating
subscribing
municipalities

Payment by
subscribing
municipality

(5) Despite subsections (1), (2) and (3), a subscribing
municipality that is operating a waste disposal facility pursuant
to subsection 2 (5) shall be charged or levied only for the capital and other costs incurred by the County in the establishment of the county waste management 'system until the subscribing municipality's waste disposal facility is closed or the
subscribing municipality requests the use of the county waste
management system, whichever is earlier.

(6)

A subscribing
(a)

may pay
it

under

municipality,

the whole or part of the amount charged to
out of its general funds; and

this section

LANARK (COUNTY)
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may pass by-laws under paragraphs 85 and 86 of
section 210 of the Municipal Act for imposing rates R -^°-

(b)

to

it.

—

9. (1) The county council may by by-law prescribe one or
more routes on local roads with the consent of the subscribing
municipality or local municipality affected and on county
roads to be used by commercial motor vehicles, or any class
or classes thereof, in hauling waste to any waste disposal
ity located in the County.

A

dif-

A consent

under subsection (1) may be given upon such
terms, including the payment of compensation, as the County
and the subscribing municipality or local municipality agree
upon.
(3)

Routes

facil-

by-law passed under subsection (1) may provide
ferent restrictions on the use of different roads or routes.
(2)

,98°-

302

to recover the whole or part of the amount charged

Restrictions

Terms of

a local municipality or subscribing municipality Disagreement
consent under subsection (1) or the County and the o.m.b
local municipality or subscribing municipality fail to agree on
the terms for the consent, the County may refer the matter to
the Municipal Board and the decision of the Municipal Board
(4) If

refuses

is

its

final.

—

10. (1) No subscribing municipality shall exercise the
powers granted under clause (a) of paragraph 129 of section
210 of the Municipal Act.

Land use

for

by-laws

R.s.o. i980.
302

c.

Idem
(2) The County may exercise the powers granted under
clause (a) of paragraph 129 of section 210 of the Municipal
Act in regard to waste.

11.

—

(1)

With the consent of a subscribing municipality,

which consent may be given upon such terms, including the
payment of compensation, as may be agreed upon, the county
council may pass by-laws to assume the responsibility for the
collection and removal of waste for that subscribing municipality or for one or more defined areas therein.

Collection

Q f waste

in

^^j^"^
municipality

A

by-law passed under subsection (1) shall not be ^j*"^
for
without the consent of the affected subscribing repeai of
Coun
y
municipality, which consent may be given upon such terms,
w
including the payment of compensation, as may be agreed
upon.
(2)

repealed

On

(3)
tion (1),

and

after the

day a by-law

is

passed under subsec-

^J2a*
for collection

of waste
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the County shall be responsible for the collection
and removal of waste in the subscribing municipality or defined areas therein to which the by-law
applies;

(b)

the County has

all the powers conferred by any genAct upon the subscribing municipalboard thereof for the collection and

eral or special
ity

or local

removal of waste;
(c)

(d)

no subscribing municipality shall collect or remove
waste in the subscribing municipality or defined
areas therein to which the by-law applies without
the consent of the County, which consent may be
given upon such terms, including the payment of
compensation, as may be agreed upon;
and obligations and all personal property
subscribing municipality pertaining to or
exclusively used for the collection and removal of
waste in the subscribing municipality or defined
areas therein to which the by-law applies are vested
in the County;
all

rights

of the

(e)

subsections 3 (3) and (4) apply with necessary modifications to outstanding debts in respect of the property vested in the County under clause (d); and

(f)

where, before the passing of the by-law, the subscribing municipality had entered into an agreement
for another municipality or person to collect and
remove waste in the subscribing municipality or
defined area therein to which the by-law applies,
the County shall be bound by the agreement, and
the subscribing municipality
ity under the agreement.

Cos,s

from
subscribing

is

relieved of

all liabil-

(4) The county council may by by-law provide for imposing
on and collecting from a subscribing municipality in which or

n defined areas of which it collects and removes waste, a
waste collection rate sufficient to pay the whole or such portion as the by-law may specify of the County costs, including
debenture charges, and expenditures for the establishment,
maintenance and operation of the waste collection and
removal system in the subscribing municipality and such rate
may be based on the volume, weight or class of waste collected and removed or on any other basis set out in the
i

by-law.

LANARK (COUNTY)
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Debt
(5) All rates under subsection (4) constitute a debt of the
subscribing municipality to the County and shall be payable at
such times and in such amounts as may be set out in the
by-law.

A subscribing municipality,

(6)

may pay

(a)

it

under

Payment by
subscribing
municipality

the whole or part of the amount charged to
out of its general funds; and

this section

may pass by-laws under paragraphs 85 and 86 of
section 210 of the Municipal Act for imposing rates R so.
to recover the whole or part of the amount charged

(b)

to

it.

council may by by-law designate one
— The county
more persons
county
the purposes of

12.

(1)

or
Act.

officers for

as

may

c° unt y

this

under subsection

(1), the county
or both, of a county
officer in such manner as the county council considers appro-

(2) In a by-law passed

council

lm

Limitation

limit the duties or authority,

priate.

13.

—

(1)

Where under

the Planning Act, 1983, the Munici- Powers
,983, c

'
Assessment
Act,
the
Environmental
the
R S O 1980
Environmental Protection Act, the Ontario Water Resources cc ^o2 140.
Act, the Expropriations Act, or any other provincial statute, it w. 36i.

pal

Act,

.

is necessary to satisfy any requirement of those Acts or to
obtain any approval relating to the establishment, operation
and management of a waste management system or any part
thereof, a county officer may exercise the powers in subsection (2) for the purpose of satisfying that requirement or
obtaining that approval.

,dem
(2) For the purposes set out in subsection (1), a county officer, with the consent of the registered owner and occupier or

pursuant to an order
(a)

(b)

(c)

may

section 14,

enter any place at any reasonable time;

may conduct

surveys, examinations, investigations,

tests

and inquiries be conducted;

may

require that surveys, examinations, investiga-

tions, tests

(d)

made under

and

may make,
extracts;

inquiries be conducted;

take

and

remove

any

samples

or

1348
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may

(e)

require the making or taking of any samples or

extracts;

may

(f)

Proof of

(3)

identity

1989

and

record or copy information by any method.

When

carrying out his or her duties under this Act, a
shall provide identification and authorization
request.

county officer

upon
Order

14.

authorizing
entry

—

(1)

Upon

application by the

District Court, the

judge

County to a judge of the

may make an order

authorizing the
order to enter the land specified
in the order, where there is reasonable ground to believe that
the land may be suitable for a waste management system or
any part thereof and it is necessary to gain entry to the land
for the purposes set out in subsection 13 (1) and the county
officer has been denied entry on to the land or has been prevented from exercising his or her powers under this Act.

county officer named

Contents of
order

(2)

in the

The order may,
(a)

authorize the county officer to do anything set out
in section 13 and specified in the order;

(b)

authorize the county officer to use force in carrying
out the order as is reasonable in the circumstances;

and
(c)

impose other terms, including the payment of compensation, as are just.

Execution of

(3)
it

Commencement

Short

title

The order

may be

shall specify the hours and days during which
exercised and the date on which it expires.

15. This Act comes into force on the day
A
Assent.

16. The short
1989.

title

of this Act

is

it

receives Royal

the County of Lanark Act,

